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FOREWORD

AUTHORITY

In accordance with the provisions of Section 35-11-106 of the Wyoming Environmental
Quality Act 1973, Standards and Regulations adopted by the Air Resources Council
pursuant to Section 5, Wyoming Air Quality Act, Chapter 186, Session Laws of Wyoming
1967 were adopted as Standards and Regulations of the Department effective July 1, 1973.

Rules and Regulations adopted subsequent to July 1, 1973, are adopted under the authority
of Sections 35-11-110, 112, 114, and 202 through 212 of the Wyoming Environmental
Quality Act, 1993 and in accordance with the provisions of Sections 16-3-101 through 16-
3-115 of the Wyoming Administrative Procedures Act.

APPLICATION

The following table lists the effective dates for specific sections and subsections of
Chapter 6, Permitting Requirements.

RT3 £ [0 TSR Effective Date
Section 1 - Introduction to permitting requirements
N[ T A=Y o] P October 29, 1999
Revised to describe all sections in chapter ..................... September 7, 2010
Language added to describe Section 5 now being covered
under Chapter 5, Section 3.........cccccvevvevveiecviesienn March 28, 2012

Exemption for minor sources from GHG permitting....... February 14, 2013
Section 2 - Permit requirements for construction, modification, and operation

NEW SECHION.....uviiiiie et May 29, 1974
(d) Revised stack height IMitS..........cccovviiiniiiiieens May 10, 1988
(c) Added significance levels...........ccccooveviiiiciiienienee. February 13, 1989
(C) REVISIONS ...t October 30, 1990
(N) REVISIONS ...ttt October 30, 1990
(@)(I1)-(1V) REVISE ..o October 26, 1993
(@)(V) Permit fEeS ..o October 26, 1993
(c)(ii)(B) City of Sheridan ..........ccccevveveieneneneniieseee, October 26, 1993
(K)Y(VI) REVISEA ...t October 26, 1993
(0) ENtire SUDSECTION .....ceoviieiiiiiieee e October 26, 1993
(@)(vi) Entire sUbSECION.........cceeviiiiiciiece e October 15, 1998
(h) Added case-bDy-Case.........ccccurvririnieieie e, October 15, 1998
Entire section restruCtured ............ccocevoeenenienienene e October 29, 1999
(c) Removed TSP 24-hr significance level .............ccoceeee. March 30, 2000
Section 3 - Operating permits
NEW SECLION. .. .eviiiiiciiie ettt e s e eaaee s October 26, 1993
Revisions to address EPA COMMENTS..........ceeevveiveiiennenne August 19, 1997
Entire section restructured ............ccooeveveneieninencseen October 29, 1999
Revisions to incorporate CAM ........ccocceiiinenieniencneee December 8, 2000
(b) Definitions - Major SOUICE.......ccccueeeereerieseerieesiesieseeas February 7, 2003

(€) PermMit FEVIEW......coviiiiiiiieieeiee st February 7, 2003



(b) Added new definitions for “Alternative Operating
Scenario (AOS)” and “Approved Replicable
Methodology (ARM)”

Added permitting requirements for GHGs

(b) Updated FR citation under “tpy CO2 equivalent
emissions (COze)”

Section 4 - Prevention of significant deterioration

New section

Revisions (PMuo)

Revisions

Revisions (PMao Increments)

Revisions (Electric utilities)

Baseline area established

Entire section restructured

Revisions (NSR Reform)

Revisions (PMzs, “regulated NSR pollutant”,
condensables)

PM2.s Increments

Added permitting requirements for GHGs

PMz2.s minor source baseline dates; treatment of
condensable PM; maximum allowable
increment exceedance for PM

PMz2s minor source baseline date; updated FR citation

March 28, 2012
February 14, 2013

November 18, 2014

January 25, 1979
February 13, 1989
October 30, 1990
February 13, 1995
February 13, 1995
February 13, 1995
October 29, 1999
October 6, 2006

September 7, 2010
March 28, 2012
February 14, 2013

November 22, 2013

under “tpy CO2 equivalent emissions (CO2¢)” ..November 18, 2014
Section 5 - Permit requirements for construction and modification of NESHAPs

sources
New section

Entire section restructured
Removed applicability language; now covered under
Chapter 5, Section 3

Section 6 - Permit requirements for case-by-case maximum ach

August 19, 1997
October 29, 1999

March 28, 2012
ievable

technology (MACT) determination
New section
Entire section restructured
Cross references to Chapter 5 corrected
Section 7 - Clean air resource allocation
New section
Entire section restructured
Section 8 - [Reserved]
Section 9 - Best available retrofit technology (BART)
New section
Section 10 - [Reserved]
Section 11 - [Reserved]
Section 12 - [Reserved]
Section 13 - Nonattainment permit requirements
New section (incorporates by reference
40 CFR 51.165)
Entire section restructured (nonattainment new
source review permit requirements)

October 15, 1998
October 29, 1999
March 28, 2012

April 17, 1986
October 29, 1999

December 5, 2006
September 7, 2010
September 7, 2010
September 7, 2010

September 7, 2010

October 13, 2015



Section 14 - Incorporation by reference

New section (adoption by reference 7/1/2008)............... September 7, 2010
Revised (adoption by reference 7/1/2010).........cccccvevvvernnee. March 28, 2012
GHG adoption by reference (7/1/2010) ........cccocvvvvrivennne February 14, 2013
Adoption by reference (7/1/2012).........ccccccvevvevveieennnnn. November 22, 2013
Adoption by reference (7/1/2013)......cccccccvvvveienieiiennnns November 18, 2014

Adoption by reference (7/1/2014) ......ccccovevevveveiiieieenn, October 13, 2015
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WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY
AIR QUALITY DIVISION
STANDARDS AND REGULATIONS

Permitting Requirements
CHAPTER 6
Section 1. Introduction to permitting requirements.

(a) Chapter 6 establishes permitting requirements for all sources constructing
and/or operating in the State of Wyoming. Section 2 covers general air quality permitting
requirements for construction and modification as well as minor source permits to
operate. Notwithstanding the requirements of Section 2(a)(i) and (iii), a preconstruction
permit under Section 2 is not required for the pollutant Greenhouse Gases (GHGS) unless
the facility or source is also required to obtain a permit for GHGs under Chapter 6,
Section 4. Section 3 is the state operating permit program required under Title V of the
Clean Air Act. Section 4 is the prevention of significant deterioration (PSD) program.
The Section 5 language regarding permitting requirements for major sources of
hazardous air pollutants for which a MACT (Maximum Achievable Control Technology)
standard has been established under section 112 of the Clean Air Act has been removed
from Chapter 6, and is now covered under Chapter 5, Section 3. Section 6 covers
permitting requirements for major sources of hazardous air pollutants for which a MACT
standard has not been established under section 112 of the Clean Air Act. Section 7
establishes the terms under which clean air resource allocations expire. Section 8 is
reserved. Section 9 establishes Best Available Retrofit Technology (BART)
requirements and provides guidelines for identifying sources subject to BART. Sections
10, 11 and 12 are reserved. Section 13 covers permitting requirements for new and
modified major stationary sources located in a nonattainment area. Section 14
incorporates by reference all Code of Federal Regulations (CFRs) cited in this chapter,
including their Appendices.

Section 2. Permit requirements for construction, modification, and
operation.

@ (i) Any person who plans to construct any new facility or source, modify
any existing facility or source, or to engage in the use of which may cause the issuance of
or an increase in the issuance of air contaminants into the air of this state shall obtain a
construction permit from the State of Wyoming, Department of Environmental Quality
before any actual work is begun on the facility.

(i) Any facility or source required to obtain a permit for construction or
modification under this section must, if subject to the provisions of Chapter 6, Section 3
of these regulations, submit an application to the Division for a Chapter 6, Section 3
operating permit within twelve (12) months of commencing operation.



(iii) Facilities or sources not subject to the provisions of Chapter 6,
Section 3 of these regulations shall obtain a Chapter 6, Section 2 operating permit from
the Department, pursuant to this section, for operation after a 120-day start-up period.

(iv) A permit to operate is also required for the operation of an existing
portable source in each new location. However, a permit to construct is required for each
new location that is a new source or facility and for each new or modified portable source
or facility.

(v) Permit Fees: Persons applying for a permit under this section, or
waiver from permit requirements under Chapter 6, Section 2(k)(viii), shall pay a fee to
cover the Department’s cost of reviewing and acting on permit applications in accordance
with paragraph (o) of this section.

(vi) Facilities or sources subject to the provisions of Chapter 6, Section 5
or Chapter 6, Section 6 shall submit the permit application as required by Chapter 6,
Section 5(a)(iii) or by Chapter 6, Section 6(h)(iv) as part of the permit application
submitted in accordance with Chapter 6, Section 2(b)(i).

(b) (i) The owner of the facility or the operator of the facility authorized to
act for the owner is responsible for applying for and obtaining a permit to construct
and/or operate. The application shall be made on forms provided by the Division of Air
Quality and each application shall be accompanied by site information, plans
descriptions, specifications, and drawings showing the design of the source, the nature
and amount of the emissions, and the manner in which it will be operated and controlled.
A detailed schedule for the construction or modification of the facility shall be included.
A separate application is required for each source. Any additional information, plans,
specifications, evidence, or documentation that the Administrator of the Division of Air
Quality may require shall be furnished upon request. The applicant shall conduct such
continuous Ambient Air Quality monitoring analyses as may be determined by the
Administrator to be necessary in order to assure that adequate data are available for
purposes of establishing existing concentration levels of all affected pollutants. As a
guideline, such data should be gathered continuously over a period of one calendar year
preceding the date of application. Upon petition of the applicant, the Administrator will
review the proposed monitoring programs and advise the applicant if such is approvable
or modifications are required.

(if) For portable sources or facilities, the Division may authorize the
owner or operator to utilize a “self issuance” operating permit system for new locations
which are not new sources or facilities. For purposes of this paragraph, a new source or
facility is a source or facility for which operation or construction commenced after May
29, 1974, and for which a permit has not previously been issued.



The Division shall provide to authorized owners or operators of portable sources,
forms upon which the self-issued permits are to be recorded. The owner or operator
shall, at a minimum provide, as appropriate the permit number previously issued to the
portable source or facility, the new location for which the permit is issued, the duration of
operation of the new location, the production rate at the new location and the production
at the new location in addition to any other information that the Administrator may
require. Such permit shall be executed and a copy provided to the Air Quality Division
prior to operation at the new location.

All conditions previously issued for the operation of the portable facility continue
as applicable conditions for operation at subsequent locations.

(c) No approval to construct or modify shall be granted unless the applicant
shows, to the satisfaction of the Administrator of the Division of Air Quality that:

(i) The proposed facility will comply with all rules and regulations of the
Wyoming Department of Environmental Quality, Division of Air Quality, and with the
intent of the Wyoming Environmental Quality Act.

(if) The proposed facility will not prevent the attainment or maintenance
of any ambient air quality standard.

(A) A facility will be considered to cause or contribute to a
violation of an ambient air quality standard if the projected impact of emissions from the
facility exceed the following significance levels at any locality that does not or would not
meet the applicable standard:

AVERAGING TIME (HOURS) |
ANNUAL 24 8 3 1
POLLUTANT (pg/md) (ng/md) (mg/m?) (ng/m°) (mg/m?)
S0, 1.0 5 25
PM1o 1.0 5
NO 1.0
CO 05 2

(B) Notwithstanding the provisions of Chapter 6, Section
2(c)(ii)(A) above, no facility with the potential to emit 100 tons per year or more of PM1o
(including sources of fugitive dust) shall be allowed to construct within the City of
Sheridan designated PMz1o nonattainment area until such time as the area is redesignated
to an attainment area for PMyo ambient standards in accordance with section 107 of the
Clean Air Act. In addition, no existing facility with the potential to emit 100 TPY or
more of PMyo within the Sheridan designated PMz1o nonattainment area shall be allowed
to modify operations to increase potential PM1o emissions by 15 tons per year or more
(including sources of fugitive dust), until such time as the area is redesignated by EPA as



an attainment area for PM1o ambient standards. For the purpose of this paragraph,
“potential to emit” shall have the same meaning as in Chapter 6, Section 4.

(iii) The proposed facility will not cause significant deterioration of
existing ambient air quality in the Region as defined by any Wyoming standard or
regulation that might address significant deterioration.

(iv) The proposed facility will be located in accordance with p roper land
use planning as determined by the appropriate state or local agency charged with such
responsibility.

(v) The proposed facility will utilize the Best Available Control
Technology with consideration of the technical practicability and economic
reasonableness of reducing or eliminating the emissions resulting from the facility. For
large mining operations, specific measures normally required and to be considered
include but are not limited to:

(A) The paving of access roads;

(B) The treating of major haul roads with a suitable dust
suppressant;

(C) The treatment of temporary haul roads;

(D) The use of silos, trough barns, or similar enclosed containers
for the storage of large volumes of material awaiting load out and shipment;

(E) The treatment of active work areas; and
(F) The treatment of temporary ore stockpiles.

(vi) The proposed facility will have provisions for measuring the
emissions of significant air contaminants as determined by the Administrator of the
Division of Air Quality.

(vii) The proposed facility will achieve the performance specified in the
application for the permit to construct or modify.

(viii) The proposed facility will not emit any air pollutant in amounts
which will (i) prevent attainment or maintenance by any other state of any such national
primary or secondary Ambient Air Quality Standard or (ii) interfere with measures
required by the Federal Clean Air Act to be included in the applicable Implementation
Plan for any other state to prevent significant deterioration of air quality or to protect
visibility.



(d) In meeting the requirements of Chapter 6, Section 2(c) above pertaining to
compliance with an applicable Ambient Air Quality Standard or increment, the degree of
emission limitation required shall not be affected by (a) so much of the stack height of
any source as exceeds good engineering practice stack height or (b) any other dispersion
technique.

(i) For purposes of this requirement, “good engineering practice stack
height” means the height equal to or less than:

(A) 30 meters as measured from the ground-level elevation at the
base of the stack, or

(B) H + 1.5L where H is the height of nearby structure(s)
measured from the ground level elevation at the base of the stack and L is the lesser
dimension (height or width) of, the source, or nearby structure, provided that the
Administrator may require the use of a field study or fluid model to verify good
engineering practice stack height for the source, or

(C) Such other height as is demonstrated by a fluid model or a
field study approved by the Administrator, which ensures that emissions from a stack do
not result in excessive concentrations in the immediate vicinity of the source as a result of
atmospheric downwash, eddies, or wakes which may be created by the source, nearby
structures or nearby terrain features.

(if) For purposes of this requirement, “dispersion technique” means any
technique which attempts to affect the concentration of a pollutant in the ambient air by:

(A) Using that portion of a stack which exceeds good engineering
practice stack height, or

(B) Varying the rate of emission of a pollutant according to
atmospheric conditions or ambient concentrations of that pollutant, or

(C) Increasing the final exhaust gas plume rise by manipulating
source process parameters, exhaust gas parameters, stack parameters, or combining
exhaust gases from several existing stacks into one stack, or other selective manipulation
of exhaust gas streams so as to increase the exhaust gas plume rise.

(iii) For purposes of this requirement, “dispersion technique” does not
include:

(A) The reheating of a gas stream, following use of a pollution
control system, for the purpose of returning the gas to the temperature at which it was
originally discharged from the facility generating the gas stream, or



(B) The merging of exhaust gas streams where the source owner
or operator demonstrates that the facility was originally designed and constructed with
such merged streams.

(iv) For the purposes of this requirement, “emission limitation” means a
requirement established by the Administrator which limits the quantity, rate, or
concentration of emissions of air pollutants on a continuous basis, including any
requirements which limit the level of opacity, prescribe equipment, set fuel
specifications, or prescribe operation or maintenance procedures for a source to assure
continuous emission reduction.

(v) “Nearby” as used in Chapter 6, Section 2(d)(i) is defined for a specific
structure or terrain feature, and

(A) For purposes of applying the formula provided in Chapter 6,
Section 2(d)(i)(B) means that distance up to five times the lesser of the height or the
width dimension of a structure, but not greater than one half mile (0.8 km), and

(B) For conducting demonstrations under Chapter 6, Section
2(d)(i)(C) means not greater than one half mile (0.8 km), except that the portion of a
terrain feature may be considered to be nearby which falls within a distance of up to 10
times the maximum height of the feature, not to exceed 2 miles if such feature achieves a
height one half mile from the stack that is at least 40 percent of the GEP stack height
determined by the formula provided in Chapter 6, Section 2(d)(i)(B) or 26 meters,
whichever is greater, as measured from the ground-level elevation at the base of the
stack. The height of the structure of terrain feature is measured from the ground-level
elevation at the base of the stack.

(vi) “Excessive concentration” is defined for the purpose of determining
good engineering practice stack height under Chapter 6, Section 2(d)(i)(C) and means,

(A) For sources seeking credit for stack height exceeding that
established under Chapter 6, Section 2(d)(i)(B), a maximum ground-level concentration
due to emissions from a stack due in whole or part to downwash, wakes, and eddy effects
produced by nearby structures or nearby terrain features which individually is at least 40
percent in excess of the maximum concentration experienced in the absence of such
downwash, wakes, or eddy effects and which contributes to a total concentration due to
emissions from all sources that is greater than an ambient air quality standard. For
sources subject to the prevention of significant deterioration (Chapter 6, Section 4), an
excessive concentration alternatively means a maximum ground-level concentration due
to emissions from a stack due in whole or part to downwash, wakes, or eddy effects
produced by nearby structures or nearby terrain features which individually is at least 40
percent in excess of the maximum concentration experienced in the absence of such
downwash, wakes, or eddy effects and greater than a prevention of significant
deterioration increment. The allowable emission rate to be used in making



demonstrations under this section shall be prescribed by the new source performance
standard that is applicable to the source category unless the owner or operator
demonstrates that this emission rate is infeasible. Where such demonstrations are
approved by the Administrator, an alternative emission rate shall be established in
consultation with the source owner or operator.

(vii) After the Administrator has reached a proposed decision to approve
or disapprove a permit application in which the source relies on a good engineering
practice stack height that exceeds the height allowed by Chapter 6, Section 2(d)(i)(A) or
(B) the Administrator will notify the public of the availability of the demonstration study
and proved the opportunity for public hearing. Specific notification of the
Administrator’s decision, availability of the demonstration and opportunity for public
hearing will be included as part of the public notice required in Chapter 6, Section 2(m)
of these regulations.

(e) No permit to operate may be granted until the applicant demonstrates to the
satisfaction of the Administrator of the Division of Air Quality that:

(i) The facility is complying with the Wyoming Air Quality Standards and
Regulations applicable at the time the permit to construct or modify was granted and with
the intent of the Wyoming Environmental Quality Act, 1973.

(it) The facility has been constructed or modified in accordance with the
requirements and conditions contained in the permit to construct or modify.

() The Administrator of the Division of Air Quality may impose any reasonable
conditions upon an approval to construct, modify, or operate including, but not limited to,
conditions requiring the source to be provided with:

(i) Sampling and testing facilities as the Administrator may require;
(ii) Safe access to the sampling facilities;
(iii) Instrumentation to monitor and record emission data; and

(iv) Ambient Air Quality monitoring which, in the judgment of the
Administrator, is necessary to determine the effect which emissions from a source may
have, or is having, on air quality in any area which may be affected by emissions from
such source.

(g9) The Administrator will review each application within 30 days and notify the
applicant as to whether or not the application is complete. If the application is complete,
the Administrator will propose approval, conditional approval or denial and will publish
such proposal within 60 days of the determination that the application is complete. If the
application is not complete, the application will be considered inactive and additional



information as necessary will be requested. A complete application shall include all
materials and analyses which the Administrator determines are necessary for the Division
to review the facility as a source of air pollution.

(h) A permit to construct or modify shall remain in effect until the permit to
operate the facility for which the application was filed is granted or denied or the
application is canceled. However, an approval to construct or modify shall become
invalid if construction is not commenced within 24 months after receipt of such approval
or if construction is discontinued for a period of 24 months or more. The Administrator
may extend such time period(s) upon a satisfactory showing that an extension is justified.
This provision does not apply to the time period between construction of the approved
phases of a phased construction project; however, each phase must commence
construction within 24 months of the projected and approved commencement date for
such phase. Notwithstanding the above, a permit containing a case-by-case MACT
determination pursuant to Chapter 6, Section 6 shall expire if construction or
reconstruction has not commenced within 18 months of issuance, unless the Division has
granted an extension which shall not exceed an additional 12 months.

(i) Any owner or operator subject to the provisions of this regulation shall furnish
the Administrator written notification as follows:

(i) A notification of the anticipated date of initial start-up of each source
not more than 60 days or less than 30 days prior to such date.

(it) A notification of the actual date of initial start-up of each source
within 15 days after such date.

(j) Within 30 days after achieving the maximum design production rate for which
the permit is approved and at which each source will be operated, but not later than 90
days after initial start-up of such source, the owner or operator of such source shall
conduct a performance test(s) in accordance with methods and under operating conditions
approved by the Administrator and furnish the Administrator a written report of the
results of each performance test.

(i) Such test shall be at the expense of the owner or operator.

(it) The Administrator may monitor such test and may also conduct
performance tests.

(iii) The owner or operator of a source shall provide the Administrator 15
days prior notice of the performance test to afford the Administrator the opportunity to
have an observer present.

(iv) The Administrator may waive the requirement for performance tests
if the owner or operator of a source has demonstrated by other means to the



Administrator’s satisfaction that the source is being operated in compliance with all State
and Federal Regulations which are part of the applicable plan.

(v) If the maximum design production rate for which the permit is
approved is not achieved within 90 days of initial start-up, testing will be conducted on a
schedule to be defined by the Administrator. This schedule may require that the source
be tested at the production rate achieved within 90 days of initial start-up and again when
maximum design production rate is achieved.

(K) Approval to construct or modify shall not be required for:

(i) The installation or alteration of an air pollutant detector, air pollutants
recorder, combustion controller, or combustion shutoff.

(if) Air conditioning or ventilating systems not designed to remove air
pollutants generated by or released from equipment.

(iii) Fuel burning equipment other than a smokehouse generator which
has a heat input of not more than 25 million BTU per hour (6.25 billion gm-cal/hr) and
burns only gaseous fuel containing not more than 20 grains total sulfur per 100 std. ft°;
has a heat input of not more than 10 million BTU/hr (2.5 billion gm-cal/hr) and burns any
other fuel.

(iv) Mobile internal combustion engines.

(v) Laboratory equipment used exclusively for chemical or physical
analyses.

(vi) The installation of air pollution control equipment which is not a part
of a project which requires a construction or modification permit under Chapter 6,
Section 2 or 4 of these regulations.

(vii) Gasoline storage tanks at retail establishments.

(viii) Such other minor sources which the Administrator determines to be
insignificant in both emission rate and ambient air quality impact.

Notwithstanding the above exemptions, any facility which is a major emitting
facility pursuant to the definition in Chapter 6, Section 4 shall comply with the
requirements of both Chapter 6, Sections 2 and 4.

() Approval to construct or modify shall not relieve any owner or operator of the
responsibility to comply with all local, state and federal rules and regulations.



(m) After the Administrator has reached a proposed decision based upon the
information presented in the permit application to construct or modify, the Division of
Air Quality will advertise such proposed decision in a newspaper of general circulation in
the county in which the source is proposed. This advertisement will indicate the general
nature of the proposed facility, the proposed approval/disapproval of the permit, and a
location in the region where the public might inspect the information submitted in
support of the requested permit and the Air Quality Division’s analysis of the effect on
air quality. A copy of the public notice required above will be sent as appropriate to (a)
the applicant, (b) the U.S. EPA, (c) any affected comprehensive regional land use
planning agency, (d) affected county commissioners, (€) any state or federal land
manager or Indian governing body whose lands may be significantly affected by
emissions from the proposed facility. The public notice will include notification of the
opportunity for a public hearing and will indicate the anticipated degree of increment
consumption if the source is subject to Chapter 6, Section 4 of these Regulations. The
public will be afforded a 30-day period in which to make comments and
recommendations to the Division of Air Quality. A public hearing may be called if
sufficient interest is generated or if any aggrieved party so requests in writing within the
30-day comment period. After considering all comments, including those presented at
any hearings held, the Administrator will reach a decision and notify the appropriate
parties.

(n) (i) Within 30 days of receipt of a permit application for a new major
emitting facility or major modification which is subject to the provisions of Chapter 6,
Section 4, but not later than 60 days prior to public notice issued under Chapter 6, Section
2(m) above, the Administrator shall provide written notification to all Federal Class |
Area Federal Land Managers of such proposed new major emitting facility or major
modification whose emissions may affect the Federal Class | Area or affect visibility in
such Area. This notification must contain a copy of all information relevant to the permit
application including an analysis of the anticipated impacts on air quality and visibility in
any Federal Class | Area.

(if) Within 30 days of receipt of advance notification of a permit
application for a new source or facility which may be subject to Chapter 6, Section 4, and
which may affect visibility in a Federal Class | Area, the Administrator shall notify the
affected Federal Land Manager of such advance notification.

(o) A permit fee will be assessed on the owner or operator (applicant), based on
the cost to the Department in reviewing and acting on permit applications submitted to
the Division under this section.

(i) Fees for Reviewing the Application: The Department shall provide

written notice of the fee to the applicant at such time as the Administrator of the Division
reaches a proposed decision on the application under paragraph (m) of this section.
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(A) The fee shall include all costs incurred by the Department in
reviewing the application to this point in the permit process including the costs of
advertising such decision and providing public notice.

(B) The fee is due upon receipt of the written notice unless the fee
assessment is appealed pursuant to W.S. 35-11-211(d).

(C) Payment of this fee shall be required before the issuance of
any permit under this section.

(i1) Fees for Issuing Permit: An additional fee shall be assessed and
written notice provided to the applicant for any additional costs incurred by the
Department (after the date of public notice) in reaching a final decision, including the
costs of holding public hearings, reviewing public comments, and issuing permits.

(iii) Portable sources or facilities shall be assessed a fee of $100.00 for
operation in each new location. This fee shall be submitted with each “self issuance”
permit submitted to the Division for operation under Chapter 6, Section 2(a)(iv) and
Chapter 6, Section 2(b) of these regulations. For portable sources or facilities which are
not authorized to use the “self issuance” permits, the fee assessment shall be $250.00 for
operation at each new location.

Section 3. Operating permits.

(a) Applicability. The following sources are subject to the operating permit
requirements of this section:

(i) Any major source;

(i) Any source, including an area source, subject to a standard, limitation,
or other requirement under section 111 of the Act and Chapter 5, Section 2 of the
WAQSR;

(iii) Any source, including an area source, subject to a standard or other
requirement under section 112 of the Act, except that a source is not required to obtain a
permit solely because it is subject to regulations or requirements under section 112(r) of
the Act;

(iv) Any “affected source” subject to the acid rain provisions of Title IV
of the Act;

(v) Any stationary source subject to preconstruction review requirements

pursuant to the Prevention of Significant Deterioration of Chapter 6, Section 4 of the
WAQSR;
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(vi) Any other stationary source in a source category that the EPA may
designate by regulation pursuant to the authority granted under the Act;

(vii) The following sources are specifically exempt from operating permit
requirements of this section:

(A) Sources subject to Chapter 5, Section 2, Subpart AAA -
Standards of Performance for New Residential Wood Heaters; and

(B) Sources subject to the asbestos standards for demolition and
renovation of Chapter 3, Section 8.

(viit) Permitted sources which are not subject to the requirements of this
section must obtain an operating permit under Chapter 6, Section 2 of the WAQSR;

(ix) Research and Development Activities. Emissions from research and
development facilities which are support facilities collocated with another source under
common ownership or control must be included (along with other emissions from the
source) in determining the applicability of Chapter 6, Section 3 if fifty (50) percent or
more of the output from the research and development facility is used by the main
activity at the source. Otherwise, research and development operations may be
considered as separate and discrete stationary sources in determining whether such
operations are subject to Chapter 6, Section 3 operating permit requirements.

(x) Emissions Units and Chapter 6, Section 3 Sources.

(A) For major sources, the Division shall include in the permit all
applicable requirements for all relevant emissions units in the major source;

(B) For any nonmajor source subject to the Chapter 6, Section 3
program under paragraph Chapter 6, Section 3(a), the Division shall include in the permit
all applicable requirements applicable to emissions units that cause the source to be
subject to the Chapter 6, Section 3 program.

(xi) Fugitive Emissions. Fugitive emissions from a Chapter 6, Section 3
source shall be included in the permit application and the Chapter 6, Section 3 permit in
the same manner as stack emissions, regardless of whether the source category in
question is included in the list of sources contained in the definition of major source.

(b) Definitions. The following definitions apply to Chapter 6, Section 3. Unless
defined differently below, the meaning of the terms used in this section is the same as in
Chapter 1, Section 3; Chapter 5, Section 2; Chapter 6, Section 4 of the WAQSR.

“Act” means the Clean Air Act, as amended, 42 U.S.C. 7401, et seq.
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“Affected source” shall have the meaning given to it in regulations promulgated
under Title IV of the Act for the acid rain program.

“Affected states” are all states:

(i) Whose air quality may be affected and that are contiguous to the State
of Wyoming where an operating permit, permit modification or permit renewal subject to
the provisions of this section is being proposed; or

(if) That are within fifty miles of the permitted source.

“Affected unit” shall have the meaning given to it in the regulations promulgated
under Title 1V of the Act.

“Alternative operating scenario (A0S)” means a scenario authorized by the
Division in an operating permit that involves a change in a source subject to this section
for a particular emissions unit, that either results in the unit being subject to one or more
applicable requirements which differ from those applicable to the emissions unit prior to
implementation of the change or renders inapplicable one or more requirements
previously applicable to the emissions unit prior to implementation of the change.

“Applicable requirement” means all of the following as they apply to emissions
units at a source subject to this section (including requirements with future effective
compliance dates that have been promulgated or approved by the EPA or the State
through rulemaking at the time of issuance of the operating permit):

(i) Any standard or other requirement provided for in the Wyoming
implementation plan approved or promulgated by the EPA under Title | of the Act that
implements the relevant requirements of the Act, including any revisions to the plan
promulgated in 40 CFR part 52;

(if) Any standards or requirements in the WAQSR which are not a part of
the approved Wyoming implementation plan and are not federally enforceable;

(iii) Any term or condition of any preconstruction permits issued pursuant
to regulations approved or promulgated through rulemaking under Title 1, including parts
C or D of the Act and including Chapter 5, Section 2 and Chapter 6, Sections 2 and 4 of
the WAQSR,;

(iv) Any standard or other requirement promulgated under section 111 of
the Act, including section 111(d) and Chapter 5, Section 2 of the WAQSR;

(v) Any standard or other requirement under section 112 of the Act,
including any requirement concerning accident prevention under section 112(r)(7) of the
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Act and including any regulations promulgated by the EPA and the State pursuant to
Section 112 of the Act;

(vi) Any standard or other requirement of the acid rain program under
Title IV of the Act or the regulations promulgated thereunder;

(vii) Any requirements established pursuant to section 504(b) or section
114(a)(3) of the Act concerning enhanced monitoring and compliance certifications;

(viii) Any standard or other requirement governing solid waste
incineration, under section 129 of the Act;

(ix) Any standard or other requirement for consumer and commercial
products, under section 183(e) of the Act (having to do with the release of volatile
organic compounds under ozone control requirements);

(x) Any standard or other requirement of the regulations promulgated to
protect stratospheric ozone under Title VI of the Act, unless the EPA has determined that
such requirements need not be contained in a Title V permit;

(xi) Any national ambient air quality standard or increment or visibility
requirement under part C of Title | of the Act, but only as it would apply to temporary
sources permitted pursuant to section 504(e) of the Act;

(xii) Any state ambient air quality standard or increment or visibility
requirement of the WAQSR;

(xiii) Nothing under the definition of “Applicable requirement” in
paragraph (b) of this section shall be construed as affecting the allowance program and
Phase Il compliance schedule under the acid rain provision of Title IV of the Act.

“Approved replicable methodology (ARM)” means an operating permit term that:

(i) Specifies a protocol which is consistent with and implements an
applicable requirement, or requirement of this section, such that the protocol is based on
sound scientific and/or mathematical principles and provides reproducible results using
the same inputs; and

(if) Require the results of that protocol to be recorded and used for
assuring compliance with such applicable requirement, any other applicable requirement
implicated by implementation of the ARM, or requirement of this section, including
where an ARM is used for determining applicability of a specific requirement to a
particular change.
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“Commencement of operation” means the setting into operation of a new or
modified source (subject to the provisions of this section) for any purpose.

“Department” means the Wyoming Department of Environmental Quality or its
Director.

“Designated representative” Or “alternate designated representative” shall have
the meaning given to it in the regulations promulgated under Title IV of the Act.

“Division” means the Air Quality Division of the Wyoming Department of
Environmental Quality or its Administrator.

“Draft permit” means the version of a permit for which the Division offers public
notice and an opportunity for public comment and hearing.

“Emissions allowed under the permit” means a federally enforceable permit term
or condition determined at issuance to be required by an applicable requirement that
establishes an emissions limit (including a work practice standard) or a federally
enforceable emissions cap that the source has assumed to avoid an applicable requirement
to which the source would otherwise be subject.

“Emissions unit” means any part or activity of a stationary source that emits or
has the potential to emit any regulated air pollutant or any pollutant listed under section
112(b) of the Act. This term is not meant to alter or affect the definition of the term
“unit” for purposes of Title IV of the Act.

“EPA” means the Administrator of the U.S. Environmental Protection Agency or
the Administrator’s designee.

“Final permit” means the version of an operating permit under this section issued
by the Division that has completed all review procedures required by Chapter 6, Section
3(d) and Section 3(e).

“Fugitive emissions” means those emissions which could not reasonably pass
through a stack, chimney, vent, or other functionally equivalent opening.

“General permit” means an operating permit under this section that meets the
requirements of Chapter 6, Section 3(i).

“Greenhouse gases (GHGs)” means the air pollutant defined as the aggregate
group of six greenhouse gases: carbon dioxide, nitrous oxide, methane,
hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.

“Major source” means any stationary source (or any group of stationary sources
that are located on one or more contiguous or adjacent properties, and are under common
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control of the same person or persons under common control) belonging to a single major
industrial grouping and this is described in paragraphs (i), (ii), or (iii) of this definition.
For the purpose of defining “major source”, a stationary source or group of stationary
sources shall be considered part of a single industrial grouping if all of the pollutant
emitting activities at such source or group of sources on contiguous or adjacent properties
belong to the same Major Group (i.e., all have the same two-digit code) as described in
the Standard Industrial Classification Manual, 1987.

(1) A major source under section 112 of the Act, which is defined as:

(A) For pollutants other than radionuclides, any stationary source
or group of stationary sources located within a contiguous area and under common
control that emits or has the potential to emit, in the aggregate, 10 tons per year (tpy) or
more of any hazardous air pollutant which has been listed pursuant to section 112(b) of
the Act, 25 tpy or more of any combination of such hazardous air pollutants, or such
lesser quantity as the EPA may establish by rule. Notwithstanding the preceding
sentence, emissions from any oil or gas exploration or production well (with its
associated equipment) and emissions from any pipeline compressor or pump station shall
not be aggregated with emissions from other similar units, whether or not such units are
in a contiguous area or under common control, to determine whether such units or
stations are major sources; or

(B) For radionuclides, “major source” shall have the meaning
specified by the EPA by rule.

(i) A major stationary source of air pollutants, as defined in section 302
of the Act, that directly emits or has the potential to emit, 100 tpy or more of any air
pollutant including any major source of fugitive emissions of any such pollutant, as
determined by rule by the EPA, except that a source that meets this definition for only
GHGs and no other air pollutant shall not be required to comply with the provisions of
this section unless, on or after July 1, 2011, the stationary source emits or has the
potential to emit 100,000 tpy CO> equivalent emissions (as defined in this section) and
100 tpy of GHGs on a mass basis. Emissions of air pollutants regulated solely due to
section 112(r) of the Act shall not be considered in determining whether a source is a
“major source” for purposes of Chapter 6, Section 3 applicability. The fugitive emissions
of a stationary source shall not be considered in determining whether it is a major
stationary source unless the source belongs to one of the following categories of
stationary sources:

(A) Stationary sources listed under the definition for “Major
stationary source”, item (a), in Chapter 6, Section 4(a) of the WAQSR; or

(B) Any other stationary source category, which as of August 7,
1980 is being regulated under section 111 or 112 of the Act.
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(ii1) A major stationary source as defined in part D of Title | of the Act (in
reference to sources located in nonattainment areas).

“Operating permit” means any permit or group of permits covering a source
under this section that is issued, renewed, amended, or revised pursuant to this section.

“Permit modification” means a revision to an operating permit that meets the
requirements of Chapter 6, Section 3(d)(vi).

“Permit revision” means any permit modification or administrative permit
amendment.

“Potential to emit” means the maximum capacity of a stationary source to emit
any air pollutant under its physical and operational design. Any physical or operational
limitation on the capacity of a source to emit an air pollutant, including air pollution
control equipment and restrictions on hours of operation or on the type or amount of
material combusted, stored or processed, shall be treated as part of its design if the
limitation is enforceable by the EPA and the Division. This term does not alter or affect
the use of this term for any other purposes under the Act, or the term “capacity factor” as
used in Title IV of the Act or the regulations promulgated thereunder.

“Proposed permit” means the version of a permit that the Division proposes to
issue and forwards to the EPA for review.

“Regulated air pollutant” means the following:
(i) Nitrogen oxides (NOx) or any volatile organic compound,;

(if) Any pollutant for which a national ambient air quality standard has
been promulgated,;

(iii) Any pollutant that is subject to any standard established in Chapter 5,
Section 2 of the WAQSR or section 111 of the Act;

(iv) Any Class I or Il substance subject to a standard promulgated under
or established by Title VI of the Act; or

(v) Any pollutant subject to a standard promulgated under section 112 or
other requirements established under section 112 of the Act, including sections 112(g),
(1), and (r) of the Act, including the following:

(A) Any pollutant subject to requirements under section 112(j) of

the Act. If the EPA fails to promulgate a standard by the date established pursuant to
section 112(e) of the Act, any pollutant for which a subject source would be major shall
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be considered to be regulated on the date 18 months after the applica